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Mayor Adams’ plan for curbing gun violence calls for the NYPD to bring more gun cases to federal prosecutors in order
to take full advantage of stiffer penalties available in federal court. This approach would expand a Department of
Justice initiative launched in the 1990s called “Project Triggerlock.” As President Biden prepares to meet with Mayor
Adams, both men should remember the mistakes of the past: getting “tough” on crime through harsher sentences is a
failed policy that must not be revisited.

Gun violence is a serious and enduring problem, but transferring more gun cases to federal courts to is not the
solution. Not only is it wrong to assume that longer sentences deter crime, but they will harm New Yorkers by
undermining Biden’s efforts to “root out systematic racism in our criminal justice system.” Project Triggerlock has
disproportionately punished poor people of color and undermines important New York constitutional and legal
protections.

My colleagues and I at the Federal Defenders of New York, Inc. represent the vast majority of defendants charged with
gun possession in the Southern and Eastern Districts of New York, which include all five boroughs. Between 2015 and
2021, 77% of our Triggerlock clients have been Black and 97% have been people of color. These numbers are atypical
for federal prosecutions. Over that same time period, only 20% of federal defendants nationwide were Black (although
a majority of federal defendants were people of color). Most of our Triggerlock clients were arrested in the Bronx,
which has the city’s highest percentage of Black residents — while Manhattan and Staten Island, which have the
fewest, continued to prosecute its gun cases in New York courts.

This data indicates that Project Triggerlock disproportionately targets people of color, particularly Black people in
New York’s poorest neighborhoods. Disparities also show up in the final outcomes of cases, as federal gun sentences
for Black men were 19.3% longer than those for white men.

But bringing gun cases to federal court will not just increase the likelihood of longer sentences for poor New Yorkers of
color — it will also lead to further unfair treatment for the individuals charged.
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Being charged under federal instead of New York law causes our clients to lose important legal rights. New York’s
Constitution generally accords greater protection to accused individuals than the U.S. Constitution, the most critical
one being that illegally discovered evidence that could have been suppressed in New York court may be admissible in
federal court. Additionally, possessing an inoperable weapon is not illegal under New York law, but a broken gun is
treated the same as a fully-loaded working gun in federal court.

Our clients are also significantly harmed by federal bail and sentencing practices. Nearly 77% of our clients charged
with Triggerlock cases between 2015 and 2021 were detained before trial, despite the presumption of innocence and
strict monitoring that accompanies federal pretrial release. Moreover, federal rules call for enhanced sentences for
clients who have sealed youthful offender records from before they turned 18. Under New York law, clients treated as
youthful offenders do not have criminal records, but federal law treats these cases as prior convictions adding years to
the recommended and eventual sentence our clients receive.

Federal courts also lack many of the alternatives to incarceration programs available in New York courts. These
programs provide defendants with important services, including substance abuse and mental health treatment, and
housing, education and vocational assistance as an alternative to a prison sentence. Our clients often desperately need
access to these resources, and programs such as these are far more effective at curbing crime than a lengthy prison
sentence. Since federal courts in New York typically lack these programs, nearly all of our Triggerlock clients are
sentenced to some form of incarceration, which harms our clients’ mental health, families and children, and sets back
their chances of positively reintegrating into society. These harsh consequences are neither necessary, especially in
non-violent cases where a client possessed but did not use a gun, nor effective at curbing crime.

Triggerlock cases have been called a “cruel lottery” — one that is skewed to punish poor Black and Brown New Yorkers
without enhancing public safety. We cannot go backward in our ongoing quest towards racial equity and criminal
justice reform. Instead, Adams and Biden should commit to relying on empirical data and well-researched policy
proposals that address to the root cause of gun violence. We have tried and failed to punish our way out of this
problem. To do so again would be cruel indeed.
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